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1. PURPCSE AND SCOPE. To inplenent the Drug Free Wrkpl ace
Program (DFWP) for Bureau enployees in conpliance with Executive
Order 12564 and 5 U. S.C. Section 7301. This program provides a
mechani sm for enpl oyee assi stance and enpl oyee educati on
regardi ng the dangers of drug abuse.

It is every enployee's responsibility to conply with this policy.

Any illegal drug use, or abuse of |egal drugs by Bureau enpl oyees
has an adverse inpact on the acconplishnent of the Bureau's |aw
enforcenent mssion and will not be tolerated.

Enpl oyees are cautioned to take note that, regardl ess of

i ndi vidual state legislation or initiatives, the use of any
Federal Controlled Substances Act, Schedule |I drug, whether for
non- nedi cal or ostensible nmedical purpose, violates Federal |aw
and the Federal Drug Free Wrkplace Program It is also

i nconsistent with performance of safety-sensitive, health-
sensitive, and security-sensitive positions, and with other
testing circunstances.

G ven the agency's | aw enforcenent m ssion, the Bureau has reason
to operate a conprehensive drug testing programincluding pre-
enpl oynent testing, random enpl oyee testing, reasonabl e suspicion
testing, post-accident testing, post-substance abuse treatnent
testing, and voluntary testing.

2. PROGRAM OBJECTIVE. The expected results of this program are:

a. Bureau enployees will not use drugs illegally.

b. Applicants for enploynent found to currently use drugs
illegally will be elimnated from enpl oynent consi derati on.

c. An enployee who voluntarily identifies hinself or herself
as an illegal drug user, prior to identification through other
means, wWill be given an opportunity for treatnent and protection
fromdisciplinary action
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d. Disciplinary action wll be taken agai nst any Bureau
enpl oyee determ ned to use drugs illegally, and who has not
presented herself or hinself for assistance according to the
terms of Section 8 of this program statenent.

e. The privacy rights of enployees concerning drug testing or
treatment will be nmaintained.

3. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 3735. 03 Drug Free Wrkpl ace Program (06/ 14/ 96)

b. Directives Referenced

PS 1351. 04 Rel ease of Information (12/05/96)

PS 1627. 01 Comrercial Drivers, Testing for Use of
Control |l ed Substances and Al cohol (11/29/96)

PS 3000. 02 Human Resources Manual (11/01/93)

PS 3420. 08 St andards of Enpl oyee Conduct (03/07/96)

PS 3792. 06 Enpl oyee Assi stance Program (11/04/93)

Executive Order 12564, 1987

5 US C 7301
5 U S.C. 552a (Privacy Act of 1974)

42 CFR part 2

Mandat ory Cui delines for Federal Wbrkplace Drug Testing
Prograns, which includes Scientific and Techni cal
Requirenents and Certification of Laboratories Engaged in
Urine Drug Testing, 53 FR 11970 (1988) as revised (1994).
Departnent of Justice Drug Free Wrkpl ace Pl an

4. STANDARDS REFERENCED

a. Anerican Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4061

b. American Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3- ALDF- 1C- 15

c. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO 1C 20

d. Anerican Correctional Association Standards for Adult
Correctional Boot Canp Prograns: 1-ABC 1C- 06
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5. PROGRAM RESPONSIBILITY. The Bureau's Drug-free Wrkpl ace
Programis under the general direction of the Health Services
Division, in which the Bureau' s National DFW Coordi nat or
(National Coordinator) adm nisters the program Consistent with
Department of Health and Human Servi ces gui delines, the National
Coordi nator shall performall duties specified in Chapter 3,
Section C of the Departnent of Justice Drug Free Wrkpl ace Pl an.

a. Local Responsibility. Chief Executive Oficers (CEQGs)
shal | inplement and adm nister the DFWP within their respective
| ocations. In this Program Statenent, CEO refers to:

War dens,

Directors, Staff Training Centers,
Communi ty Corrections Managers,

Regi onal Directors,

Assistant Directors, and

Director, Federal Bureau of Prisons.

FHEFHHH

b. Labor Mnagenent Rel ations. The Labor Managenent Rel ations
Section of the Human Resource Managenent Division shall provide
advi ce and gui dance to managenent officials concerning:

# reasonabl e suspi cion testing,
# post - acci dent testing,
# random t esti ng,
# the identification of specific positions as Test
Desi gnated Positions (TDPs), and
# di sci plinary/adverse acti ons.
c. Ofice of General Counsel. The Labor Law Branch of the

O fice of General Counsel shall provide | egal counsel to
managenent officials regarding all aspects of the program

6. EMPLOYEE ASSI STANCE PROGRAM (EAP). The EAP is a confidentia
program available to all Bureau enpl oyees who have al cohol, drug,
or enotional problens or who have i Mmediate famly with these
probl ens, and, when feasible, to immedi ate famly nmenbers who
have these problens. The EAP's role is assisting enpl oyees to:

accept early counseling;

regain their productive capability;

m nim ze absenteei sm sick | eave, and grievances;
reduce the need for disciplinary action; and

i nprove noral e.

HFHRHIFHH

Enpl oyees are encouraged to seek confidential EAP assistance for

any enotional or substance abuse problens with which they nay be

trying to cope. Also, an enpl oyee who contacts a nmanagenent

of ficial seeking assistance in dealing wwth a drug problem may be
entitled to protection against disciplinary action. For further
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information regarding voluntary referral for treatnent, and the
provisions for protection fromdisciplinary action, see Section 8
bel ow, and the Program Statenent on the Enpl oyee Assi stance

Pr ogr am

Enpl oyees are solely responsible for all drug rehabilitation
costs. Such expenses for enployees or their famly nenbers are
not chargeable to the Bureau, the Departnent of Justice, or the
United States Governnent.

7. SUPERVI SORY AND MANAGERI AL TRAI NI NG  EAP Coordinators and
Heal th Services Adm nistrators shall provide Bureau supervisors
and managers wth information and training regarding:

# procedures and requirenents for drug testing;

# enployee referral to the EAP;

# signs of possible drug use, or drug induced inpairnent; and
# confidentiality rights of enployees in treatnent prograns.

The training shall also include information to hel p supervisors
and managers be aware of drug-rel ated behavi or and recogni ze
facts that give rise to a reasonabl e suspicion that an enpl oyee
may be using drugs illegally. The training shall be docunented
in the enployee's training record.

8. VOLUNTARY ADM SSION. Since a fundanental purpose of the
Bureau's drug testing plan is to assist enployees who seek
treatnent for drug use, the Bureau shall not initiate
disciplinary action for illegal drug use against any enpl oyee who
nmeets all three of the follow ng conditions:

# voluntarily identifies hinself or herself to his or her CEO
as an illegal drug user prior to being identified through
ot her neans,

# obtains counseling or rehabilitation through an Enpl oyee
Assi stance Program and

# thereafter refrains fromillegal drug use.

Since the key to this provision's rehabilitative effectiveness is
an enployee's willingness to freely admt his or her problem
this provision is not available to an enpl oyee who requests
protection under this provision after:

# Being asked to provide a urine sanple in accordance with
this Program Statenent, or the Program Statenent on
Commercial Drivers, Testing for Controll ed Substances and
Al cohol ;

# Being identified as the subject of a Bureau investigation
concerning illegal drug use;
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# Being identified as the subject of a | aw enforcenent
i nvestigation concerning illegal drug use; or
# Having been found to have used illegal drugs by direct

observation, or by evidence obtained froman arrest or
crim nal conviction.

a. Request for Assistance. An enployee who is using drugs
illegally and wi shes to seek treatnent and rehabilitation should
contact his or her supervisor for an EAP referral, or contact the
EAP Coordi nator directly. The enployee's own adm ssion of drug
use is sufficient for determ nation of drug use, and a urinalysis
test shall not be required.

An enpl oyee may seek confidential assistance fromthe EAP,
however, no protection fromdisciplinary action shall be
avai |l abl e unl ess the enpl oyee voluntarily discloses his or her
illegal drug use to his or her CEO. The enpl oyee may voluntarily
di sclose to the CEO directly, through an i medi ate or hi gher
supervi sor, or through the EAP Coordi nator, provided the EAP
Coordi nator has obtained a properly conpl eted rel ease of
information. It should be noted that CEGCs and ot her non- EAP
staff are not bound by the sane confidentiality regulations to
whi ch EAP Coordi nators and Counsel ors nust adhere.

b. Disposition. Although an enpl oyee who neets the voluntary
adm ssion criteria may not be disciplined for illegal drug use,
ot her action nust be taken. The CEO shall imediately review the
enpl oyee's job functions to determne if that enpl oyee should be
relieved fromhis or her duties. Wiile the enployee is
undergoi ng treatnent, the CEO may reassign the enployee to a
position where he or she will not pose a threat of danger to the
safety of others or to the organi zation's operation. Absent such
a position, the enployee nmay el ect to be placed on sick, annual,
or other appropriate |eave status while undergoing short-term
(less than 30 days) treatnent and rehabilitation under the EAP.

Results of any urinalysis testing conducted by a treatnent
facility may be released to the Bureau only if the enployee
provi des proper consent.

Positive test results released by a treatnent provider to the
Bureau may not be counted agai nst the enpl oyee in mandatory
di sm ssal actions under Section 9 bel ow, however, any positive
test results the Bureau obtains through other permssible testing
procedures, described in Section 15, are fully actionable, even
if the testing occurs while a self-referring enpl oyee is
participating in a rehabilitation program

An enpl oyee who is referred for treatnent of 30 days or |ess
shall not be included in a random drug testing pool for the
duration of such treatnent. Wen a self-referring enpl oyee
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enters short-termtreatnent, the CEO shall notify the Nationa
Coordinator to ensure the enployee's nane does not appear on a
randomtesting list inappropriately. An enployee in [onger
treatment may be exenpted fromrandom drug testing, as described
in subsection e. bel ow

c. Return to Forner Assignnent. Wen the EAP Coordi nat or
certifies that the enpl oyee has successfully conpleted a
rehabilitation program the CEO and the Regional D rector or
appropriate Assistant Director shall determ ne whether the
enpl oyee will return to his or her forner assignnent.

d. Confidentiality. To maintain the integrity and
confidentiality of enployees' rehabilitation activities, the EAP
Coordi nator shall maintain all patient records consistent with
the requirenents of 42 CFR 2. 1.

e. Exenption from Testing Pool. The CEQ in conjunction with
t he EAP Coordi nator, may request that an enpl oyee participating
in treatnment be exenpted fromthe random sel ecti on pool for a
period not to exceed 60 days, or for a tinme period specified in
an agreenent between the enpl oyee and nanagenent, or a
rehabilitation plan approved by the Warden and the Regi onal
Director or Assistant Director.

If a determnation is nmade to tenporarily renpbve an enpl oyee
fromthe random sel ection pool, the CEO shall notify the Nationa
Coordinator to ensure the enployee's nane does not appear on a
testing list. Upon conpleting the program the enpl oyee shall be
returned to the random sel ecti on pool .

9. DETERM NATI ON OF DRUG USE AND DI SCI PLI NARY CONSEQUENCES

a. Determnation of Drug Use. An enployee may be determ ned
to be using illegal drugs on the basis of any appropriate
evi dence including, but not limted to:

) Direct observation of illegal drug use,

) Evidence obtained froman arrest or crimnal
convi cti on,

) Awverified positive test result, or

) An enployee's voluntary adm ssi on.

b. Mndatory Admi nistrative Action. An enployee determned to
be using illegal drugs shall be referred to the EAP by the
appropriate Medical Review Oficer (MRO, CEO or by the National
Coordinator. |If the enployee occupies a Test Designated Position
(TDP) (see Section 11) or other sensitive position, the CEO shal
i mredi ately renove the enployee fromthat position, and place him
or her in a nonsensitive position until appropriate action is
taken by the Agency.
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At the joint discretion of the Warden, the Regional D rector,
or Assistant Director, an enployee may return to duty in a test-
designated or sensitive position if the enployee's return wll
not endanger national security, public safety, or institution
security.

c. Range of Consequences. The severity of the disciplinary
action taken agai nst an enpl oyee determ ned to be using ill egal
drugs shall depend on the circunstances of each case and shall be
consistent wwth the Executive Order. The full range of
di sciplinary actions, up to and including dism ssal, are
avai |l abl e.

The Bureau shall initiate disciplinary action agai nst any
enpl oyee determined to be using illegal drugs, but may not
di sci pline an enpl oyee who voluntarily admts to illegal drug use

in accordance with Section 8 of this Program Statenent. Such

di sciplinary action shall be consistent with the requirenents of
the Discipline and Adverse Action Article of the Master Agreenent
and existing disciplinary and adverse action regul ati ons and

pr ocedur es.

d. Initiation of Mandatory Renmpoval From Service. The Bureau
may initiate action to renove an enpl oyee for

(1) Refusing to obtain counseling or rehabilitation through
an EAP after having been determned to use illegal
drugs; or

(2) Having been determ ned not to have refrained from
illegal drug use after a first finding or adm ssion of
illegal drug use. Disciplinary action may or may not
have been taken on the first determ nation of illegal
drug use in order to propose and sustain a renoval.

e. Refusal to Provide, or Attenpts to Alter a Specinen. An
enpl oyee who refuses to be tested when required shall be subject
to the full range of disciplinary action, up to and including
dism ssal. Attenpts to alter or substitute a specinen shall be
deened a refusal to take a drug test when required.

No applicant who refuses to be tested may be extended an offer
of enpl oynent.

10. COLLECTI ON AND RESULTS CERTI FI CATI ON

a. Collection. Each institution shall have a m nimum of two
trained collectors. Specinen collection at the institution |evel
is restricted to Health Services Adm nistrators (HSA) and
Assi stant Health Services Adm nistrators (AHSA). At institutions
whi ch have an HSA, but are not authorized an AHSA, the HSA shal
desi gnate a second collector fromwithin Health Services. At
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institutions which are not authorized an HSA, the collectors
shal | consist of the Supervisory Physician Assistant, and a
second Health Services staff menber.

Wthin Regional Ofices, the RHSA shall be the primary
collector. A second Health Services staff nenber nmay serve as a
collector, or the Regional Director may designate a non-health
services staff nmenber of his or her choice to provide secondary
col | ector coverage.

At Central Ofice, the National Coordi nator shall be the
primary specimen collector. The National Coordinator may choose
a second collector fromwithin the Central Ofice Health Services
Di vi si on.

A request for an additional collector, or a request for a
col |l ector outside of Health Services nust originate with the
| ocal CEO, and shall be directed to the Assistant Director for
Heal th Services who may approve such a request. The request nust
identify:

# the unusual need which necessitates the request; and
# the individual intended for training.

The National Coordinator may arrange for a collection by a
community provider at Bureau facilities without appropriately
trained staff.

Bureau col l ectors shall conplete a training and certification
program prior to performng any collections. Thereafter, the
col l ector nust conplete an annual fam liarization program
Bureau col l ectors shall be guided in this program by the
Col l ector's Procedure Manual .

b. Medical Review The National Coordinator shall ensure that
an appropriately trained physician is available to review, and
make a final determnation regarding all drug tests reported as
positive by the contract |aboratory. This review may be provided

by:

# a Bureau physician,
# contract with another agency, or
# a community provider.

11. TEST DESI GNATED POSITIONS (TDPs). TDPs are those positions
for which it has been determ ned that an incunbent's use of
illegal drugs would pose a significant threat to national
security, public safety, patient care, or fellow enpl oyees.
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TDPs i ncl ude:

# positions assigned to |ocations where enpl oyees may
establish eligibility for Federal |aw enforcenent
retirenent,

# non-institution positions which are safety-sensitive,
require Central Inmate Mnitoring certification, or
ot herwi se may provide access to information regarding
participants in the Wtness Security or VictimWtness
prograns.

Enpl oyees having a secret or higher security clearance are also
subject to selection for random drug testing.

a. Notification to Enployee. Enployees identified as filling
a TDP shall be notified of their testing status prior to
i npl enentation of randomtesting. |If an enployee believes his or

her position has been wongly classified, he or she may file an
adm nistrative appeal to the Director, who has authority to
remove the position fromthe TDP I|i st.

The enpl oyee nmust submt the admnistrative appeal, in witing
to the Director wwthin 15 days of notification, setting forth al
rel evant information. The Director's decision is a final

adm ni strati ve deci si on.

b. Acknow edgenent. Each enployee in the TDP shall be asked
to sign an acknow edgnent of notice regarding his or her testing
status prior to inplenentation of a randomtesting program
(Attachnment A). The acknow edgnent shall be maintained in the
enpl oyee's O ficial Personnel Folder. Henceforth, all newy
af fected enpl oyees shall al so acknow edge their awareness of the
Drug Free Workpl ace Program and recei pt of a copy of the current
version of the Program Statenent on the DFWP.

| f the enpl oyee refuses to sign the acknow edgenent, the
enpl oyee' s supervisor, or other staff nenber tasked with
distribution of the notice, shall note on the acknow edgenent
formthat the enpl oyee received the notice. This acknow edgenent
is advisory only, and failure to provide a signed acknow edgenent
shal | not preclude drug testing that enpl oyee.

Once an enpl oyee has signed the acknow edgenent, the enpl oyee
shall not thereafter be required to sign a new acknow edgenent,
unl ess the enpl oyee changes froma TDP to a non-TDP and then
changes back to a test designated position.

12. SPECI MEN TESTI NG BY CONTRACT LABORATORY. In accordance with
Executive Order 12564, the Bureau shall use only |aboratories
certified by the Substance Abuse and Mental Health Services

Adm ni stration ( SAVHSA) .
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Pre-enpl oynent and random sel ection testing shall be conducted
for the foll ow ng drug cl asses:

# marijuana.

# cocai ne,

# norphi ne, codei ne, and ot her opi ates,
# anphetam nes, and

# phencyclidi ne

Reasonabl e suspi ci on, post-accident, and post-substance abuse
treatnment testing shall be conducted for a m ninmum of the above
listed drug classes. However, as indicated on a case-by-case
basis, the testing may be expanded to include any drug found on
Schedules | and Il of the Controll ed Substances Act.

If an initial screening through the i nmunoassay nethod yields a
positive result, the |laboratory shall automatically performa
confirmati on test on the specinen using Gas Chromat ography/ Mass
Spectronetry (GC/MS). This is the nost reliable conbination of
testing avail abl e.

13. OPPORTUNITY TO JUSTIFY A POSITIVE RESULT. Wen the

| aboratory has confirmed a result as positive, and has reported
this result to the Medical Review Oficer (MO, the MRO shal
provi de the donor the opportunity to justify the result based on
the donor's nedical history. Only a |licensed physician nay make
a determnation of illegal drug use. Such determ nation shall be
made only after the physician has afforded the donor an
opportunity to justify the positive laboratory finding. Wen the
MRO determnes there is a legitimate reason for the presence of
the identified drug, the test result shall be identified as
negati ve and be reported by the MRO as if the | aboratory reported
it as negative.

Regardl ess of state or local |law, MROs shall not accept a
prescription, or the verbal or witten recomendati on of a
physician for a Schedule | substance as a |legitinmate nedi cal
expl anation for the presence of a schedule | drug or netabolite
in a Federal enployee or applicant specinen.

14. TESTING BY LABORATORY OF EMPLOYEE'S CHO CE. An enpl oyee may
request fromthe MRO a retest of his or her original sanple
wWithin 72 hours following notice that his or her result has been
determ ned positive. This enployee safeguard consists of a
retest of the original specinen at a second SAMHSA-certified

| aboratory selected by the enpl oyee. The Bureau shall bear the
cost of re-analysis.

A decision by the enployee to pursue a retest shall not del ay
notice to the CEO of a positive drug test. If the retest fails
to confirmthe presence of the previously identified substance,
then the original test shall be considered negative. |If the
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retest is negative, then any disciplinary action wll be
di scontinued, and all records of such action shall be renoved
fromthe enployee's Oficial Personnel Fol der.

15. CATEGORIES OF TESTING Drug use testing shall be done in
t hese categori es:

pr e- enpl oynent

random

reasonabl e suspi ci on

post - acci dent
post-treatnent - EAP, and
vol untary.

FHEFHHH

a. Pre-enploynent. All applicants are to be notified of the
Bureau's drug testing program and notification of drug testing
is to be posted on vacancy announcenents.

Applicants tentatively selected for enploynent with the Bureau
shall be required to submt to urinalysis drug screening prior to
appoi ntment to any Bureau position. The applicant is not to be
notified of the actual date and tine of the drug test.

Positive results which cannot be justified by the presence of a
prescription drug shall preclude the applicant fromany further
consideration. The appropriate Hunman Resources Managenent staff
shal |l object to the applicant on the basis of a | ack of personal
characteristics necessary to relate to an i nmate popul ati on, and
failure to support the organi zation's goals.

| f an applicant has entered on duty before positive results are
confirmed, and has deni ed drug usage during the Pre-Enpl oynent
Interview, action shall be taken to separate the enpl oyee.

b. Random The randomtesting selection pool shall include
all enpl oyees occupying TDPs and enpl oyees who have vol unt eered
to be subject to randomtesting. Selection shall be by sinple
random sanpl i ng conducted quarterly with an annual selection rate
of five percent.

Each quarter, the National Coordinator shall provide each CEO a
list of enployees to be tested. Quarterly sanpling shall be
drawn fromthe conplete TDP pool. Every enployee filling a TDP
w || have an equal chance for selection each quarter. Although
t he chances of such are very |ow, an enpl oyee could be sel ected
four times in a given year.

# Special Cases:

# 1Institution CEGs. The National Coordinator wll notify
the Regional Director, who shall instruct the CEO to
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report to the institution trained collector for drug
testing.

# Regional Directors. The National Coordinator wll
notify the Medical Director, who shall notify the
Regional Director to report to the nearest avail able
trained collector for drug testing.

# Assistant Directors and the Director. The National
Coordi nator shall notify the Medical Director, who
shall notify the Assistant Director or the Director to
report to the Central O fice collector.

In these cases, final test results shall be provided to the
donor and to the next |evel supervisor.

c. Reasonable Suspicion. A Warden, Regional Director,
Assistant Director, or the Director, may require that a
urinalysis test be conducted on the basis of a reasonable
suspi ci on of drug use.

(1) Application

(a) Suspicion of On-Duty Use or Inpairnent. All
enpl oyees nmay be tested for suspicion of on-duty use or
i npai rment in accordance with the criteria reported bel ow

(b) Suspicion of Of-Duty Use or Inpairnment. Enployees
in TDPs may be tested for suspicion of off-duty use or inpairnent
in accordance with the following criteri a:

# facts and circunstances known warrant a rational
inference that a person is using drugs, or

# suspicion is supported by evidence of specific,
personal observations concerning job perfornmance,
appear ance, behavi or, speech, or bodily odors of
t he enpl oyee, or

# i f based on hearsay evidence, there is
corroborative evidence froma manager or
supervisor wth training and experience in the
eval uation of drug-induced inpairmnent.

(2) Procedure. |If an enployee is suspected of using
illegal drugs, the appropriate supervisor or managenent official
shall gather all information, facts, and circunstances |eading to

and supporting that suspicion, and report that information to the
CEO (see the definition in Section 5.a.).

The CEO shall determine if there is sufficient evidence to
substanti ate reasonabl e suspi ci on and, docunent the specific
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facts and circunstances that led himor her to believe that the
enpl oyee is, or has been, using drugs illegally. That
docunentation shall include, at a m ni nrum

# the appropriate dates and tines of reported drug-
rel ated incidents,

# reliablel/credible sources of information or
corroborating information, if any, and

# the rationale leading to the test.

A subsequent report shall be prepared to docunent the test
result and the action taken regarding the enpl oyee.

(3) Specinen Collection

(a) Notification. When grounds for reasonabl e suspicion
have been established, the CEO shall ensure that:

# the enpl oyee is notified that he or she is
required to submt to a drug test based on
reasonabl e suspicion of illegal drug use. The

suspected enpl oyee shall be explicitly ordered to
submt to a reasonable suspicion drug test in the
presence of a wtness;

the trained specinen collector is notified; and

an enpl oyee is assigned to acconpany the suspect
enpl oyee to the appropriate collection site.

(b) Privacy. The enployee's privacy is an inportant
concern; however, when there is an independent reason to believe
the enployee is likely to alter or substitute the specinen,
provi sion of the sanple may be directly observed. |If the donor
enpl oyee is of different gender than the coll ector, provision
shal |l be nmade for a sane gender observer. The observer is not to
participate in the chain-of-custody of the specinen, and should
be clearly instructed not to touch the specinen or any collection
par aphernal i a.

No direct observation shall occur w thout authorization of the
CEO ordering the test. Rationale for use of direct observation
shal|l be clearly docunented in the CEO s record.

d. Post-Accident, or Unsafe Practice. An enployee filling a
TDP may be subject to drug testing if he or she appears to have
caused or contributed to a work-site accident resulting in:
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# death, or personal injury requiring innmedi ate nedi cal
treatnent, or
# property danmage in excess of $10, 000.

| f the accident involved the operation of a qualifying
commerci al notor vehicle, then post-accident testing nmay be
requi red under the authority of the Departnent of Transportation,
Federal H ghway Adm nistration (DOI/FHWA). Consult the Program
Statenment on Commercial Drivers, Testing for Use of Controlled
Subst ances and Al cohol, for the FHWA criteria requiring post-
acci dent testing.

(1) Testing. Based on satisfaction of the above criteria,
the i medi ate or higher |evel supervisor may arrange for this
type of enployee drug test. Local CEO s nmay further restrict the
| evel of authority required for post-accident testing.

(2) Rationale. Wen testing is conducted as a result of a

wor k-site accident, the decision maker shall pronptly detail in
witing for the CEQ the basis of the decision to require a drug
test. The witten report shall include, at a mninmm the:

# date and tinme of the reported accident,

# circunstances surroundi ng the accident,

# rationale for perceived appearance that the enpl oyee
may have caused or contributed to the accident, and

# docunentation of the order to require a drug screen.

Havi ng determ ned that a drug test is warranted, the
deci si on-maker shall contact the Health Services Adm ni strator
with instructions to conduct a post-acci dent enpl oyee drug
screen. The decision maker shall be responsible for ensuring
that the enployee is notified of the required drug test, and that
the individual clearly understands he or she is being required to
submt to a post-accident drug screen.

(3) Specinen Collection. Drug tests ordered under this
provision are to be collected as soon as possible after the
acci dent; however, the drug test shall not interfere with the
provi sion of required nedical treatnment. The enpl oyee shall be
gi ven the sane privacy and saf eguards provi ded under the
reasonabl e suspi cion category of testing.

e. Post Conpletion of Substance Abuse Treatnent, or Foll ow Up.
An enpl oyee may be subject to followup testing after conpleting
a drug-related treatnent programrequired by the Bureau. Foll ow
up testing shall be conducted w thout notice or regularity, and
may continue for 12 nonths at the discretion of the CEQ EAP
Coordi nator, and the National Coordi nator

f. Voluntary Subm ssion to Testing. Enployees not occupying a
TDP are offered the opportunity to submt thenselves for
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inclusion in the randomtesting program Volunteers shall be
subject to randomtesting as if they occupi ed positions deened to
be test designated.

An enpl oyee may be included in the random sel ection testing
pool by submtting a nmenorandum of request to the National DFWP
Coordinator, Health Services Division, Central Ofice. Such an
enpl oyee shall be maintained as a volunteer until witten notice
of withdrawal is provided to the National Coordinator.

16. REPORTING Applicant test results shall be reported to the
| ocal Human Resource Managenent office initiating the request for
drug testing. Enployee test results shall be reported by the
Medi cal Review Oficer to the National Coordinator. The National
Coordi nator shall imediately notify the appropriate CEO of any
positive enpl oyee test results, and any non-random sel ecti on
(reasonabl e suspi cion, post-accident, etc.) enployee result. The
results of negative random sel ection results shall not be
reported to individual CEGCs except on request.

17. CONFI DENTIALITY AND PROCESSI NG OF RECORDS. Medical Revi ew
O ficers shall store all positive enployee test reports for a

m ni mum of five years. All records and information of personnel
actions taken on enpl oyees who tested positive shall be forwarded
to the Labor Managenent Rel ations Section, Central Ofice. Al
drug testing information specifically relative to individuals is
protected under the 1974 Privacy Act, 5 U S. C. 552a, and shall be
avai l abl e to authorized individuals only on a "need-to-know'

basi s.

Patient records concerning enployees in the EAP are confidential,
and shall not be forwarded to the Labor Managenent Rel ations
Section. The EAP may di scl ose EAP records only as authorized by
42 CFR Part 2, or upon the enployee's witten consent. Wth
witten consent, the patient may authorize the limted disclosure
of those records to the Bureau for verification of treatnent or
for a general evaluation of treatnment progress (42 CFR 2.1 et

seq.).

Kat hl een M Hawk
Di rector
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Acknowl edgenment of Receipt of Notice to Enmpl oyee
Whose Position Has Been Deternined Subject to Random Drug Testing

The Bureau of Prisons' Drug-Free Wrkplace Programis intended to
of fer a hel ping hand to those who need it, while sending a clear

message that any illegal drug use is, quite sinply, inconpatible

with the m ssion of the Bureau of Prisons.

The position you hold has been determ ned to be a Test Designated
Position. As such, you may be selected for urinalysis drug
testing for the presence of controlled substances.

You may be required to submt to testing in the follow ng drug
test categories:

Random Sel ecti on

Reasonabl e Suspi cion of drug use on-, or off-duty
Post Acci dent

Post Conpl etion of Substance Abuse Treatnent Program

PwbhE

Al initial positive test results will be confirned with a gas
chr omat ogr aphy/ mass spectronetry analysis. This is the nost
accurate testing avail abl e.

Each enpl oyee tested wll be afforded the opportunity to present
medi cal docunentation supporting the |awful use of an otherw se
illegal drug. |If the review ng physician determ nes an enpl oyee
has used a drug(s) illegally, the enployee may request that a
portion of his or her specinen be submtted for re-analysis at a
certified |aboratory of his or her choice. Enployee records
related to positive results are protected by the Privacy Act.

A test result which the physician has found to be positive, or a
refusal to submt to drug testing may result in disciplinary
action up to, and including dismssal.

Bureau of Prison's enployees who are using illegal drugs may seek
confidential assistance by contacting their |ocal Enployee

Assi stance Program Coordi nator. An enpl oyee who nmakes his or her
drug problem known to his or her Chief Executive Oficer prior to
suspicion or investigation may qualify for protection from

di sci plinary action.

| have read the above, and | understand that ny position has been
identified as subject to randomdrug testing. | also acknow edge
that | have received a copy of the Bureau of Prisons' Program

St atenent on Enpl oyee Drug Testi ng.

Si gnature Dat e

Pri nted Nane
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Acknowl edgenment of Receipt of Notice to Enmpl oyee
VWhose Position Is Not Subject to Random Druqg Testi ng

The Bureau of Prisons' Drug-Free Wrkplace Programis intended to
of fer a hel ping hand to those who need it, while sending a clear

message that any illegal drug use is, quite sinply, inconpatible

with the m ssion of the Bureau of Prisons.

You may be required to submt to testing in the follow ng drug
test categories:

1. Reasonabl e Suspicion of drug use
2. Post Conpletion of Substance Abuse Treatnent Program

Al initial positive test results will be confirned with a gas
chr omat ogr aphy/ mass spectronetry analysis. This is the nost
accurate testing avail abl e.

Each enpl oyee tested wll be afforded the opportunity to present
medi cal docunentation supporting the |awful use of an otherw se
illegal drug. |If the review ng physician determ nes an enpl oyee
has used a drug(s) illegally, the enployee may request that a
portion of his or her specinen be submtted for re-analysis at a
certified |aboratory of his or her choice. Enployee records
related to positive results are protected by the Privacy Act.

A test result which the physician has found to be positive, or a
refusal to submt to drug testing may result in disciplinary
action up to, and including dismssal.

Bureau of Prison's enployees who are using illegal drugs may seek
confidential assistance by contacting their |ocal Enployee

Assi stance Program Coordi nator. An enpl oyee who nmakes his or her
drug problem known to his or her Chief Executive Oficer prior to
suspicion or investigation may qualify for protection from

di sci plinary action.

| have read the above, and | understand that | nay be subject to
drug testing based on a reasonabl e suspicion of drug use. | also
acknow edge that | have received a copy of the Bureau of Prisons'
Program St at enent on Enpl oyee Drug Testi ng.

Si gnature Dat e

Pri nted Nane




